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Petition Number: P-06-1307

Petition title: Commit to the adoption of the maintenance of new housing
estates by local authorities.

Text of petition: The residents of the Mill, a new estate in Canton, Cardiff are
having to pay an annual fee of £102 for the maintenance of a park bordering
the estate. This payment must be made alongside other maintenance
payments covering the unadopted highways, green spaces etc. Residents
also must pay the full council tax required. Residents are not provided with a
detailed breakdown of the costs of the park, just a notice to say they must
pay the fee.

The Mill was regarded as a good example of Welsh Government policy due to
its status as a mixed tenure estate including affordable housing alongside
freehold purchasing - therefore with the current cost of living crisis we
believe that the Welsh Government should support residents on estates like
The Mill by encouraging and facilitating the adoption of maintenance by
local authorities and to remove these punitive charges.
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Commit to the adoption of the maintenance of new housing estates by local authorities

1. Background

Where the local authority has not adopted common areas like roads, open spaces
and play facilities on housing estates, private arrangements can be put in place to
ensure they are maintained. This will generally result in a charge being levied on
residents by a management company, or their agent, to pay for maintenance
costs.

may include:

e oOpen areaqs,

e play parks,

e roads and paving,

e car parking areas,

e street lighting,

e [andscaping,

e environmental initiatives such as wild flower verges, and
e provision of private shared sprinkler systems.

These charges are often referred to as estate charges. Freeholders are likely to be
charged directly, while leaseholders and tenants may have to pay through their
service charges and rent. This briefing uses the term “residents” to cover all groups
who may be liable for estate charges.

anywhere between £50 and £500 per year, with most amounting to £100-£150.
Residents are still liable for council tax in addition to any estate charges.

A number of concerns have been raised about estate charges by Members of the
Senedd and through the consultation referred to above. A key issue is

Respondents to the 2020 consultation questioned why they are being charged
for the maintenance of what are largely public facilities when they already pay
council tax. The 2020 consultation noted a ‘strong preference’ among
respondents for ending estate charges and bringing the management of
community infrastructure into the hands of local authorities.



https://gov.wales/estate-charges-housing-developments
https://gov.wales/sites/default/files/consultations/2020-11/summary-of-responses_3.pdf
https://gov.wales/sites/default/files/consultations/2020-11/summary-of-responses_3.pdf
https://gov.wales/sites/default/files/consultations/2020-11/summary-of-responses_3.pdf
https://gov.wales/sites/default/files/consultations/2020-11/summary-of-responses_3.pdf
https://gov.wales/sites/default/files/consultations/2020-11/summary-of-responses_3.pdf
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challenge service charges.

The use of estate charges in Wales appears to have increased over the last decade,
with the 2020 consultation reporting that 72% of respondents lived on estates

some of the concerns raised in the consultation responses and committed to
exploring different methods of estate management.

they were made responsible for communal areas or facilities covered by estate
charges:

| recognise it is not simply the case that local authorities could take on
these additional responsibilities in perpetuity without the necessary
resources to provide for such a service. This question requires proper
thought and investigation, to ensure any changes we make do not bring
about unintended consequences and unforeseen adverse impacts.

Ensure that estate charges for public open spaces and facilities are paid
for in a way that is fair.

the Welsh Government would not give a guarantee that local authorities would
pick up Mmaintenance costs of new housing estates. The First Minister noted:



https://commonslibrary.parliament.uk/freeholders-estate-and-service-charges/
https://residentialpropertytribunal.gov.wales/leasehold-valuation-tribunals
https://www.bbc.co.uk/news/uk-wales-politics-51413320
https://commonslibrary.parliament.uk/research-briefings/cbp-8497/
https://gov.wales/estate-charges-housing-developments
https://gov.wales/written-statement-publication-summary-responses-call-evidence-estate-charges
https://gov.wales/written-statement-publication-summary-responses-call-evidence-estate-charges
https://gov.wales/help-buy-wales
https://gov.wales/written-statement-publication-summary-responses-call-evidence-estate-charges
https://gov.wales/programme-for-government-2021-to-2026-html#:~:text=Programme%20for%20government%202021%20to%202026%201%20Provide,emergency%20in%20everything%20we%20do%20...%20More%20items
https://gov.wales/programme-for-government-2021-to-2026-html#:~:text=Programme%20for%20government%202021%20to%202026%201%20Provide,emergency%20in%20everything%20we%20do%20...%20More%20items
https://record.assembly.wales/Plenary/12843
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If a developer believed that no matter how shoddy the work they carried
out, no matter how poor the standard of commmunal facilities it provided,
there was a guarantee that the public purse would pick that up and put
it right, there's no incentive at all for them to do the job in the way that
we want it to be done.

The First Minister also confirmed that the Welsh Government would introduce
new building safety legislation during this Senedd term, including a new
registration and licensing scheme. This scheme will cover residential property
Mmanagement companies. The First Minister said that it would “help to eliminate

some of the abuses” relating to estate charges.

In addition, the First Minister commented that the Welsh Government was
waiting for the UK Government to introduce leasehold reform (based on the

for Levelling-up, Housing and Communities, Michael Gove MP, said that his aim
was for a leasehold Bill to be included in the King's Speech, expected to be in
autummn 2023.

The Minister for Climate Change, Julie James MS, replied to the petition on1
expectation that the UK Government will introduce legislation to improve
freeholders’ rights. The Minister noted in the letter that the Welsh Government
was considering how to address communal infrastructure on new estates:

For new estates, we will explore the practicality of using legislation to
bring together the various regimes to pay for the maintenance of
communal infrastructure into a single approach. This will include
consideration of placing a duty on local authorities to adopt communal
infrastructure in return for an appropriate payment from the developer.

However, the Minister maintained that retrospective adoption of community
infrastructure would remain a choice for councils.

3. Welsh Parliament action

submitted by Hefin David MS, who proposed a Bill aimed at regulating estate



https://record.assembly.wales/Plenary/12843
https://www.lawcom.gov.uk/project/leasehold-enfranchisement/
https://commonslibrary.parliament.uk/freeholders-estate-and-service-charges/
https://hansard.parliament.uk/Commons/2023-01-30/debates/249D165D-F37E-4246-BC7C-BC1DCCBC2D14/BuildingSafety
https://business.senedd.wales/documents/s131837/Correspondence%20from%20the%20Minister%20for%20Climate%20Change%2001%20November%202022.pdf
https://business.senedd.wales/documents/s131837/Correspondence%20from%20the%20Minister%20for%20Climate%20Change%2001%20November%202022.pdf
https://record.assembly.wales/Plenary/4913#A42375
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Mmanagement companies. The proposed Bill would also strengthen the ability of
freeholders to challenge estate managers.

In response, the then Minister for Housing and Regeneration, Rebecca Evans MS,
committed to establishing a task and finish group to examine the issue. The

petition).

Every effort is made to ensure that the information contained in this
briefing is correct at the time of publication. Readers should be aware that
these briefings are not necessarily updated or otherwise amended to
reflect subsequent changes.



https://gov.wales/independent-review-residential-leasehold-report
https://petitions.senedd.wales/petitions/244677#:~:text=Completed%20petition%20To%20legislate%20to%20give%20freeholders%20in,transfer%20to%20a%20company%20set%20up%20by%20them.
https://business.senedd.wales/documents/s118754/Correspondence%20from%20the%20Minister%20for%20Climate%20Change%2005%20October%202021.pdf
https://business.senedd.wales/documents/s118923/Research%20Brief.pdf
https://record.senedd.wales/Plenary/12316#C369467
https://record.assembly.wales/Plenary/12843
https://corporate.lovell.co.uk/case-studies/the-mill/

